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Vritant Bhatt
Symbiosis Law School,
NOIDA
OVERVIEW

“In our world prisons are still laboratories of torture, warehouses in which human
commodities are sadistically kept and where spectrums of inmates range from drift-wood
juveniles to heroic dissenters .

The malignant Spanish Flu of 1920 and now the outbreak of Covid-19, has created an
international health crisis complementing the financial catastrophe all around the globe.
Engendering from a lab in Wuhan, China the coronavirus pandemic at present has 2.2 million
cases and beyond.

One of the main questions arising during this catastrophic period is the obligation of the state
towards the right to health and the right to life of the prisoners. Just like every other human
being, detainees or prisoners need clinical consideration especially in disasters like that of the
coronavirus. To achieve this very essence of the right to health and the right to life,
safeguarding the health of the general public while admiring the right of every individual
should be a must. The right to health of the prisoners alike other citizens is perceived and
ensured as fundamental rights by various global treaties. The prisoner's right to health
encompasses equal and timely access to basic health service and right to prevention,
treatment and control of diseases.

HOW ARE THE PRISONERS VURNABLE TO COVID-19?

The close proximity in the prisons around the globe has made the prisoners predispose to the
menacing outbreak. Even though the state of the prisoners has improved worldwide in the
past years, in this pandemic situation they have become an epicenter and the most vulnerable
sector for the disease. In spite of the fact that individuals regularly consider detainment
facilities or prisons as shut conditions, they are most certainly not. Clinical staff and guests
originate from the network into the offices consistently and afterward get back. Individuals
are admitted to and discharged from detainment facilities and prisons, and they go to and fro
to court and to clinical arrangements. There is an adequate open door for an infection to enter
a jail or prison, and for it to return back out into the community.

When an infectious illness enters, conditions in the prison are exceptionally conducive for it
spreading. Individuals in detainment facilities and prisons live in closeness to one another.
Many are housed in huge residences, having a similar space. Indeed, even where individuals
are housed in cells, the ventilation is regularly insufficient. Individuals in prison are
frequently denied satisfactory cleansers and cleaning supplies, making disease control almost
inconceivable and amplifying the disease further and the Covid-19 is no exception.
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A THREAT TO PRISONERS RIGHT

The prisoners in this pandemic are not only vulnerable to COVID-19 but also to the basic
human rights. While authentic emergency measures are expected to forestall further outbreak
of COVID-19, the government needs to guarantee that human rights are regarded. The
COVID-19 outbreak must not be utilized as a defense for undermining adherence to every
single principal protection.

The right to live with dignity:

Just like every other Indian citizen prisoners too have the right to life and liberty with basic
human dignity as defined in part Il under Article 21 of the Indian constitution thus
safeguarding the essence of the aforesaid Article the governmental authorities all over the
globe should release the prisoners on humanitarian grounds especially when the present
pandemic is spreading and causing deaths all over the world.

SITUATION OF PRISONERS IN INDIA VS SITUATION IN UK

Akin the other affairs in India the virus no less has become a matter of controversy in the
country. With over 16,000 cases in India the menacing outbreak has severely affected the
overcrowded ones; the poor and the prisoners. Both of them in one way or the other are the
potential epicenter of the pandemic. In concern with the pronto outbreak in the country, on
march 16, 2020 “the states and the union territories were directed by the Supreme Court of
India to submit reports on steps preventing the corona virus outbreak among the juveniles and
the prisoners.” As a result of this on March 23 the Supreme Court ordered the release of
prisoners who are charged with, or convicted of any offence to which the term of the jail is 7
years or less may potentially be contemplated for interim bail or parole. Whereas in the UK
the government currently runs a scheme which sees certain prisoners who are sentenced for
less than four years released early. This is known as home detention curfew (HMC),and it
allows prisoners to resettle into their community while being subject to a strict curfew and
made to wear an electronic tag.

On 16 March, ministers put forward changes to the scheme that would extend the maximum
period of early release from four and half to six months. The proposed change does not
appear to have been made in response to the risk of a Covid-19 outbreak in prisons, but it
would help reduce the prison population.

The government has published official guidance on visiting prisons during the outbreak.
While visits are not restricted, it advises that those with symptoms stay at home. Alternative
ways of contacting prisoners in isolation are outlined, such as thePrison VVoicemail Service.

It has also published Covid-19 guidance for prisons and places of detention. The guidance
offers general advice on washing hands and isolating those with symptoms. Yet it does not
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appear to acknowledge the at-risk individuals in prisons and places of detention who need
extra preventative measures to protect them from the virus.

Nor does the guidance address the issue of overcrowding, which is putting many in places of
detention at risk of irreversible health consequences.

MEASURES AGAINST THE PANDEMIC OUTBREAK

Keeping away from a potential coronavirus crisis in prison is a basic and troublesome issue.
In Italy, detainees revolted in light of an administration restriction on outside visits which
also resulted in few deaths. In excess of 500 cases were affirmed in detainment facilities in
China, which brought about a few authorities in the equity framework being excused.

A report by criminal equity good cause Prison Reform International has educated that
bringing down the number with respect to individuals in detainment offices is an urgent
method for securing detainees and decreasing the spread of the infection.

It prescribes that those indicted for minor and peaceful offenses ought to be quickly
considered for discharge, just as people who are more established or have mental and
fundamental physical medical problems, since these are the gatherings that have been
distinguished as most in danger.

The instructions focus on that estimates which limit visits to penitentiaries must be
proportionate, time constrained, non-oppressive and obviously conveyed. Contact is
significant for the prosperity of individuals in detainment offices, thus up close and personal
contact ought to be supplanted with elective methods for reaching friends and family.

Correspondingly, any isolate or separation — while vital in limiting the spread of the infection
must be viewed if all else fails, utilized for the briefest time conceivable and subject to
survey. At the point when essential, the administration ought to guarantee that those in
disconnection despite everything have methods for reaching the outside world since
detachment can contrarily affect the emotional wellness and prosperity of detainees and
prisoners
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