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ABSTRACT 

There iare itwo iconcepts ifor iEquality iwhere ione iis igiving ithe inotion iof iformal 

Equality imeans ieveryone iis iequal ibefore ithe ilaw, iand isecond ione isays iabout 

proportional iEquality iin iwhich ithe istate ihas iresponsibility ito itake iaffirmative iaction in 

protection iof iEquality. iArt i14 ito iArt. i18 iof ithe iconstitution istands ifor ithe iright ito 

Equality, iby ithe ilot imany iefforts iof ithe iparliament, istate ilegislature iand ijudiciary, iwe 

can irealize ithat ithe iright ito iEquality iis iactual iprotective idiscrimination iof ithe society. 

KEYWORDS: iRight ito iEquality, iArt i14 ito iArt. i18 iof iIndian iConstitution, iPart iIII of 

Indian iConstitution i(Fundamental iRights) iIndian iConstitution 

 

INTRODUCTION 

As iwe iknow iArt-14 iof ithe iIndian iconstitution iprovides- i"The istate ishall inot ideny to 

any iperson iequality ibefore ithe ilaw ior ithe iequal iprotection iof ithe ilaws iwithin the 

territory iof iIndia iand iin idetail ithere iare itwo iconcepts ifor ithe iEquality iis "Formal 

Equality" iand i"proportional iEquality."
2
. iThere iis idifference ibetween iformal Equality 

and iegalitarian iEquality. iFormal iEquality imeans ithat ilaw itreats ieveryone equal iand 

does inot ifavor iany ione ieither ihe ibelongs ito iadvantaged isection iof ithe society. 

Concept iof i"proportional iEquality" iexpects ithe istates ito itake iaffirmative iaction favor 

of idisadvantaged isections iof ithe isociety iof idisadvantaged isection iof ithe isociety within 

the iframework iof iliberal idemocracy. 

 

Detail Note 

Art. i14- iThe istate ishall inot ideny ito iany iperson iEquality ibefore ilaw ior ithe iequal 

protection iof ithe ilaws iwithin ithe iterritory iof iIndia imeans iRight ito iequal itreatment iin 

similar icircumstances. The ilaw imust ioperate iequally ion iall ipersons iunder ilike 

circumstances imeans ithe idoctrine iof iclassification. The iamalgamation iof itwo iclasses of 

people ifor ireservation iwould ibe iunreasonable as itwo idifferent iclasses iare itreated  

which iis iin iviolation iof ithe iArt. i14. 

"Treats iunequal ias iequals ialso iviolates iArt.14"
3
 iPrimary igeneral iprinciple iof iequality 

iis ienunciated iin iArt.14 iof ithe iconstitution iand ithat iimpacted iin ifollowing imatters.e.g. 
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i- igranting ilicenses 

- entering ito iany ibusiness ior ientering iin ito ia icontract irelating ito 

igovernment ibusiness. 

- Issuing iquota i- igiving ijobs 

- Equal iprotection irequires iaffirmative iby ithe istate itowards iunequal's iby 

iproviding ifacilities iand iopportunities ilike. 

- Education 

- Government iContracts 

- Government iService 

- Land iReform 

- -Market ivalue 

- Company 

- Co-operative isociety 

- Ban ion icattle islaughters 

- Allotment iof ishops 

- Admission 

- Accommodation ietc. 

Art-15 

Separate iprovisions ito icover ispecific idiscriminatory isituations ihave ibeen imade iby 

subsequent iArticles, iThus iArt-15 iprohibits idiscrimination iagainst icitizens ion isuch 

specific grounds ias ireligion, irace, icaste, isex ior iplace iof ibirth. 

1. The istate ishall inot idiscriminate iagainst iany icitizen ion igrounds ionly iof ireligion, 

I race, icast, isex iplace iof ibirth ior iany iof ithem. 

2. No icitizen ishall ion igrounds ionly iof ireligion, irace icast, isex, iplace iof ibirth ior I

 any iof ithem, ibe isubject ito iany idisability, iliability, irestriction ior icondition iwith 

I regard ito. 

a. Access ito ishops, ipublic irestaurants, ihotels iand iplace iof ipublic I

 entertainment ior. 

b. The iuse iof iwell itanks, ibathing iGhats, iroads iand iplaces iof ipublic iresort 

I maintained iwholly ior ipartly iout iof istate ifund ior idedicated ito ithe iuse iof 

I general ipublic 

3. Nothing iin ithis iarticle ishall iprevent ithe istate ifrom imaking ispecial iprovision ifor 

I woman iand ichildren. 

4. Nothing iin ithis iarticle ishall iprevent ithe istate ifrom imaking iany ispecial I

 advancement iof iany isocially iand ieducationally ibackward iclasses iof icitizens ior I

 for ithe ischeduled icastes iand ischeduled iTribes. i 

5. Nothing iin ithis iarticle ishall iprevent ithe istate ifrom imaking iany ispecial I

 provision iby iLaw ifor ithe iadvancement iof iany iS.E.B.C's iof icitizens ior ifor I

 SC's, iST's, iin iso ifar ias isuch ispecial iprovisions irelate ito itheir iadmission ito I

 educational iinstitutions, iincluding iprivate ieducational iinstitutions, iwhether iaided 
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ior iunaided iby ithe istate, iother ithan ithe iminority iEducational iinstitutions.
4
 i 

 

Art. 15 (4) 

Envisages ithe ipolicy iof icompensation ior iprotective idiscrimination ibut iis ishould ibe 

reasonable iand iconsistent iwith iultimate ipublic iinterest ii.e. inational iinterest iand ithe 

interest iof icommunity ior isociety ias ia iwhole, 

 

In ithe icase iAIIMS istudent's iunion ivs. iAIIMs
5
 iand iPreeti iSrivastava i(Dr.) iVs. iState of 

M.P.
6
 i iHnr. iSupreme iCourt istated ithat i"Institutional ireservation iis inot isupported iby 

the constitutional iprincipals. iA icertain idegree iof ipreference ifor istudents iof ithe isame 

institution iintending ito iprosecute ifurther istudies itheir iin ipermissible ion ithe igrounds iof 

convenience, isuitability iand ifamiliarity iwith ian ieducational ienvironment iwhich ihas ito 

be reasonable iand inot iexcessive iand irule iof imerit iand iquality ishould inot ibe ideparted 

from. The ipreference ihas ito ibe ikept iin ilimits. iMinimum istandard icannot ibe iso diluted 

as ito be ibecome ipractically inon-existent, isuch ia imarginal iinstitutional ipreference iis 

tolerable iat the ipost- igraduation ilevel ibut iis irendered iintolerable iat istill ihigher ilevel 

such ias ithat iof super ispecialty. iIn ithe iinstant icase ithe iAIIMS istudents itrailed iin ithe 

race iand iyet iwere declared iwinners. iOne iwho ijustifies ireservation imust iplace ion 

record iadequate imaterial, enough ito isatisfy ian iobjective imind ijudicially itrained, ito 

sustain ithe ireservation, iits extent iand iqualifying iparameters iwhich iin ithe iinstant icase 

could inot ibe idone iand ihence was ifound ito idemonstrate iarbitrariness. 

 

REASONABLENESS:- 

In ithe isphere iof icontractual irelations, ithe istate, iits iinstrumentalities, ipublic iauthorities 

or those iwhose iacts ibe ia iinsignia iof ipublic ielements, iaction ito ipublic iduty ior 

obligation are ienjoined iin ia imanner ithat iis ifair, ijust iand iequitable, iafter itaking 

objectively iall ithe relevant ioptions iin ito iconsideration iand iin ia imanner ithat iis 

reasonable, irelevant iand igermane ito ieffectuate ithe ipurpose ifor ipublic igood iand iin 

general ipublic iinterest iand iit imust inot itake iany iirrelevant ior iirrational ifactors iinto 

consideration ior iappear iarbitrary iin iits idecision. 

 

"Where ia icorporation ihanded iover ia ipark iof ihistorical ito ia ibuilder ito ibuild ia i"Palika 

Bazar" iwithout ifollowing ithe iproper iprocedure iand ikeeping iin imind ithe ipublic 

purpose, ithe iact iof ithe icorporation iwas iheld ito ibe iunreasonable, iarbitrary, iunfair, 

oppose ito ipublic, ipublic iinterest iand ipublic itrust, idoctrine. iThe iconstruction iwas 

directed ito ibe idemolished
7
 iclassification iof imembers iof idifferent iclasses iof ipeople 

based ion itheir irespective icastes iwould ibe ivolatile iof ithe idoctorine iof ireasonableness. 

 

                                                           
4
 i(Inserted iby i93

rd
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BACKWARD CLASSES 

1. Art. i15 i(4) iqualifies ithe iexpression iby ihe iwords i"socially' iand i"educationally", 

in order ito isatisfy ithe irequirement iof iArt i15 i(4) ithe iclass imust ibe iboth 

socially and ieducationally ibackward
8
, iThus imere ieducational ibackwardness iisinot 

enough if ithe iclass iis inot isocially ibackward iand ivice iversa. 

2. The ischeduled icastes iand iTribes ibeing imentioned itogether iwith ithe i"backward 

classes" ithe iclause irefers ito iclasses iof ipersons iother ithan ithe imembers iof iSCs 

and iST's
9
 iAt ithe isame itime ithe ifact ithat ithe iSC's ican ibe ienumerated iby ia 

presidential iorder iand iST's ithere iis iprovision ifor ireservation iin ithe iconstitution 

(Art. i330, iArt i332) iwhile ithere iis ino isuch ireservation ifor imembers iof ithe 

backward iclasses, ishows ithat ithe iproblem iof ibackward iclasses ioutside ithe 

scheduled icastes iand iSTs' iis inot iso iacute ithat ithey ican inot ibe ispecified iby 

enumeration, ibut imust ibe idetermined iby iapplying iobjective itest.
10

 i 

3. The iconcept iof ibackwardness iis inot irelative iin ithe isense ithat iany icases iwho 

are ibackward iin irelation ito ithe i"most iadvanced" iclasses iof ithe isociety ishould 

be iinclude iin iit, iIf isuch itests iwere ito ibe iapplied ithere iwould ibe iclassified 

as ia ibackward iclass.
11

 iIn iother i words iArt. i15 would inot ijustify iany ifurther 

iclassification iwithin ibackward iclass, ias i"backward" iand i"more ibackward 

iclasses".
12

 

4. Social ibackwardness iis iin ithe iultimate ianalysis, ithe iresult iof ipoverty.
13

 iThe 

isocial ibackwardness iwhich iresults ifrom ipoverty iis ilikely ito ibe iaggravated iby 

iconsideration iof icase ibut ithe iclassification iof ibackwardness icannot ibe imade 

isolely ion ithe ibasis iof icast
14

 iand ithere imay ibe icommunities iWhich imay ibe 

icommunities i. iWhich imay ibe ibackward iin iparticular istate isuch ias ithe 

iMuslims ior ithe iChristians ieven ithough ithey imay inot irecognize icast, isimilarly 

ithe ioccupation
15

 ior ihabitation
16

 iof iclasses iof ipersons i"(eg. ipeople iresiding iin 

irural iareas iare igenerally imore ibackward ithan ithose iin iurban iareas)" imay ialso 

icontribute ito ithe ibackwardness. 

5. Cast iis, iof icourse ione iof ithe irelevant icircumstances iin ideterring ibackwardness, 

but iif ia igroup ihas ibeen iclassified ias ibackward ion iother irelevant iconsiderations 

that iclassification ican inot ibe
 i
challenged ias iinvalid ion ithe iground iof iomission 

to itake icaste iinto iconsideration,
17

 ior ion ithe iother ihand ibecause ithe iclass iis 

                                                           
8
 iPratap isingh ivs. iHardam isingh, iAIR iIUJSC i82 i(Para i3,6) 

9
 iCF. iIndra ivs. iUnion iof iIndia iAIR i1993 iSC i477: i1992 iSupp i(3) iSCC- i217-9 iJudges. iAjaykumar 

iSingh iVs. iState iof iBihar i(1944) i4 iSCC i401 i(Para i4) i1994 i(2) iJT i662-3-Judges. 
10

 iTulsamma iV. iVs. iSeasn iReddi i(1977) iUJSC i135 in 
11
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12

 iPratap isingh iVs.Hardam ishing(1986) iujsc i82 i(para3,6) iAIR i1985 iSC i1695 
13
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14
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15
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16
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17
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idescribed iby icaste.
18

 iIf ihowever, ithe icriterion iadopted ifor idetermining itheir 

ibackwardness iis ifictitious; iso ithat ithe ipreference igiven ito ithem ivirtually 

iamount ito ia ipreference ion ithe iground iof icaste ialone, iit iwould inot ibe 

iprotected iby iCl i(4) iand iwould ibe ihit icl.(1)
19

 i 

6. If ia icaste ias ia iwhole iis ifound ito ibe isocially iand ieducationally ibackward ithe 

inclusion iof isuch icaste iin ithe ilist iof ibackward iclasses iwould inot ibe iviolative 

of iArt.15 i(4)
20

 ieven ithough ia ifew iindividuals iin ithat icase imay ibe isocially and 

educationally iabove ithe iaverage.
21

 i 

 

LAND MARK CASE LAWS 

1. The iMadras iGovernment iissued ian iorder i(popularly iknown ias ithe icommunal 

iG.O.) iallotting iseats iin ithe istate imedical iCollages, icommunity iwise ias ifollow; 

2. Non- iBrahmin i(Hindu) i06; iBackward iHindus i02: iBrahmins i02: iHarijans i02: 

iAnglo- iIndians iand iChristian i(Indian) i01;, iMuslims i01. iThis iG.O. iwas 

ideclared iinvalid ibecause iis iclassified istudents imerely ion ithe ibasis iof i'caste' 

iand i'religion' iirrespective iof itheir imerit. iA iseven ijudge ibench iof ithe iSupreme 

iCourt istruck idown ithe iclassification ias ibeing ibased ion icaste irace iand ireligion 

ifor ithe ipurpose iof iadmission ito ieducational iinstitutions ion ithe iground ithat 

iArt.15 idid inot icontain ia iclause isuch ias iArt.16 i(4)
22

 i 

3. The ientire icountry iis itaken ias ione ination iwith ione icitizenship iand ievery ieffort 

iof ithe iconstitution imakers iis idirected itowards iemphasizing imaintaining iand 

ipreserving ithe iunity iand iintegrity iof ithe ination iNow iif iIndia. iis ione iNation 

iand ithere iis ionly ione icitizenship, inamely, icitizenship iof iIndia ian ievery icitizen 

ihas ia iright ito imove ifreely ithroughout ithe iterritory iof iIndia iand ito ireside iand 

isettle iin iany ipart iof iIndia, iirrespective iof ithe iplace isettle iin iany ipart iof 

iIndia, iirrespective iof ithe iplace iwhere ihe iis iborn ior ithe ilanguage iwhich ihe 

ispeaks ior ithe ireligion iwhich ihe iprofessed iand ihe iis iguaranteed ifreedom iof 

itrade, icommerce iand iintercourse ithroughout ithe iterritory iof iIndia iand iis 

ientitled ito iequality ibefore ithe ilaw iand iequal iprotection iof ithe ilaw iwith iother 

icitizens iin ievery ipart iof ithe iterritory iof iIndia, iit iis idifficult ito isee ihow ia 

icitizen ihaving ihis ipermanent ihome iin iTamil iNadu ior ispeaking iTamil ilanguage 

ican ibe iregarded ias ioutsider iin iUttar iPradesh ior ia icitizen ihaving ihis 

ipermanent ihome iin iMaharashtra ior ispeaking iMarathi ilanguage ibe iregarded ias 

ian ioutsider iin iKarnataka, iHe imust ibe iheld ientitled ito ithe isame iright ias ia 

icitizen ihaving ihis ipermanent ihome iin iUttar iPradesh ior iKarnataka ias ithe 

icase imay ibe, ito iregard ihim ias
 i

an ioutside iwould ibe ito ideny ihim ihis 

iconstitutional irights iand iderecognize ithe iessential iunity iand iintegrity iof ithe 

                                                           
18

 iRajendra. iP. iVs. iState iof iMadras iAIR i1968 iSC i1012 
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icountry iby itreating iit ias iif iit iwere ia imere iconglomeration iof iindependent 

istate.
23

 i 

4. The iSupreme iCourt ihas isaid ithat ithe iconstitution ilays idown iprovisions iboth 

ifor iprotective idiscrimination ias ialso iaffirmative iaction.
24

 i 

5. It imay ibe inoted ithat ithe iright ito iequality ihas ibeen ideclared iby ithe isupreme 

icourt ias ia ibasic ifeature iof ithe iconstitution. iThe iconstitution iis iwedded ito ithe 

iconcept iof iequality. iThe ipreamble ito ithe iconstitution iemphasizes iupon ithe 

iprinciple iof iequality iwill ibe ideclared iinvalid iNeither iparliament inor iany istate 

ilegislature ican itransgress ithe iprinciple iof iequality.
25

 i 

6. Equality iis ia ibasic ifeature iof ithe iconstitution iof iIndia iand iany itreatment iof 

iequals iunequally ior iunequal ias iequals iwill ibe iviolation iof ibasic istructure iof 

ithe iconstitution iof iIndia.
26

 i 

 

CONCLUSIONS 

Art.14 iruns ias ifollows, i"The istate ishall inot ideny ito iany iperson iequality ibefore ithe 

ilaw ior ithe iequal iprotection iof ithe ilaws iwithin ithe iterritory iof iIndia. iThis iprovision 

icorresponds ito ithe iequal iprotection iclause iof ithe i14th iAmendment iof ithe iU.S. 

iConstitution iwhich ideclares; 

" No istate ishall ideny ito iany iperson iwithin iits ijurisdiction ithe iequal iprotection iof 

ithe ilaws" 

- Art-15 iProhibits idiscrimination iagainst icitizen ion isuch ispecific igrounds ias ireligion, 

irace, icast, isex ior iplace iof ibirth. 

- Art-16 iguarantees ito ithe icitizens iof iIndia iequality iof iopportunity iin imatters iof 

ipublic iemployments. 

- Art-17 iabolishes iof iuntouchability iand 

- Art-18 iabolishes ititles, iother ithan ia imilitary ior iacademic idistinctions. 

 

Right ito iequality ipermits ithe iclassification ibut iprohibits ithe iclass ilegislation imeans 

gives ithe ibenefit iof iprotective idiscrimination iin iform iof iother iBackward iclasses 

(OBC), iBackward iclasses i(BC), iSocially iand iEducationally iBackward iClasses i(SEBC) 

and iScheduled icast i(SC's) iand ischeduled iTribe i(ST's) iand iprovide ithe iequal 

opportunities iin iunequal icircumstances ito isociety. 

 

SUGGESTION 

The ilot imany ilandmark ijudgments iand iby ithe ieffective iprovisions iof ithe iconstitution, 

founding ifathers iof ithe iconstitution igives ithe iprotective idiscrimination ito ithe isociety. 

But iRight ito iequality iis inot ionly ithe iwords, ibut iit iis ipassion iand iemotions iof ithe 

isociety iand iArchitecture iof ithe iour iconstitution. 

                                                           
23

 iPradeep iJain ivs. iUnion iof iIndia iAIR i1984 iSC i1420 iat i1424, i1425 
24
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25
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If iwe isee iin ithe iArt. i17 iof ithe iconstitution ithere iis iprovision iof iabolishes iof ithe 

untouchability ias igone ithrough ithe iArt-17 isays. i"Untochability", iis iabolished iand iits 

practice iin iany iform iis iforbidden. iThe ienforcement- iof iany idisability iarising iout iof 

"Untouchability" ishall ibe ian ioffence ipunishable iin iaccordance iwith ilaw. 

 

The ithrust iof ithe iRight ito iEquality iis ito iliberate ithe isociety ifrom iblind iand ritualistic 

adherence iand itraditional ibeliefs. It iseeks ito iestablish ia inew iand iideal society. The 

disabilities ito iwhich iDalits iwere isubjected ihave ibeen iout ilawed iand isubjecting ithem 

to ithose idisabilities iwould ibe iviolative iof ithe ipart-III iand iIV iof ithe iconstitution.
27

 

The ivision iof ithe ifounding ifathers iof ithe iconstitution ito iliberate ithe isociety ifrom 

blind iand iritualistic iadherence ito imere itraditional isuperstitious ibeliefs isans ireason ior 

rational ibasis ihas ifound iexpression iin ithe iform iof iArt-17.
28

 

 

 

                                                           
27

 iState iof iKarnataka iVs. iAppa iBalu iIngale iSupp i(4) iScc i469 i(Para i23 iand i36) 
28

 iN. iAdithayan iV. iTranvancore iDevaswom iBoard i(2002) i8 iSCC i106, i122-23 i(Para i(16) 


